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Office of thb Sbobetaby, Boston, Feb. 1, 1901. 
Hon. James J. Myers, Speaker^ House of Bepresentalives, 

Sir: — I have the honor to transmit herewith, for the 
use of the Legislature, the fourteenth annual report of 
the Controller of County Accounts, for the year 1900 
(Public Document, No. 29). 



Very respectfully. 



WM. M. OLIN, 

Secretary, 
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OTFIOB or OOHTBOLLBB Ol* OOUNTT ACOOUIVTS, 

No. 8 Bbaoon Stbbit, Room 72, Boston, Jan. 81, 1001. 
To the Honorable Senate and Efmse of BepresenicUives, 

In compliance with law, I have the honor to submit the 
fourteenth annual report of this office, covering the year 
ending with the thirty-first day of December, 1900. 

The experience of another year has presented to my mind 
but few demands for improvement in the established methods 
of accounting for public funds which pass through the hands 
of the various county officers, and these demands or oppor- 
tunities for improved methods are in the perfecting of details 
of the present system rather than in any radical change 
therein. In this line, I call your attention to — 

Payments to Countt Treasurers by Clerks or Treas- 
urers OF Cities or Towns. 

In the examination of the accounts of county treasurers, 
and also, to a certain extent, the accounts of other county 
officers, the receipt side of the account is that as to which 
there must always be more or less uncertainty in the mind 
of the examiner as to whether everything is duly and prop- 
erly entered which should rightfully there appear. This 
uncertainty does not necessarily imply any intentional 
remissness on the part of the official, but may arise from 
appreciation of the fallibility of human nature. The man 
has, I believe, yet to be born who never errs either in 
omission or commission. 

When moneys have been entered as received, and the 
liability for their care and use thus acknowledged, the 
absolute knowledge of their location or the use to which 
they have been devoted is dependent simply on the careful- 
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Dess of research and expert knowledge of accounts of the 
examiner. But to know that every cent which has been 
received is shown under its proper heading is a diflFerent 
matter entirely. For this knowledge, dependence neces- 
sarily must be placed, first, on the honesty and carefulness 
of the oflScial, and second, and most important, on some 
system which shall show, outside of the officiaFs statement, 
what moneys have passed into his hands. 

In the examination of the accounts of the county treasurer, 
the controller has under existing law opportunity for knowl- 
edge as to his receipts from almost all other county officials, 
because the accounts of these other officials are also under 
his supervision, and he can lawfully require from them such 
exhibits, vouchers and statements as will demonstrate whether 
their payments to the treasurer have been properly entered 
among his receipts. The exception to this rule as to county 
officials is in the truant schools of the several counties. The 
controller has no supervision of their financial accounts and 
no authority to require from them any statement as to moneys 
paid over to the treasurer. Outside of this one county de- 
partment there has been established by the controller a 
reasonably satisfactory system, by which the receipts of the 
treasurer from county officials may be known or verified. 

But there are other large receipts as to which the con- 
troller at present has no means of definite knowledge. For 
instance, the taxes, and payments made on account of high- 
ways or bridges, etc., by city or town treasurers ; also pay- 
ments of moneys received for dog licenses by city or town 
clerks. 

I do not think it would be a hardship to the above-named 
city or town officers if they should be required to send to 
this office, whenever they pay money to the county treasurer, 
a duplicate statement, showing the date, amount, and for 
what the same was paid, which would give me absolute 
knowledge as to what sums the treasurer should have 
charged himself with receiving from these officials. Con- 
sidering this to be an additional and important safeguard of 
the interests of the county, I recommend the passage of the 
following act : — 
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An Act relating to Payments by Clerks and Treasurers op 
Cities and Towns to County Treasurers. 

Section 1. All payments made by city or town treasurers and city 
or town clerks to any county treasurer, excepting the treasurer of the 
county of Suffolk, shall be accompanied by a statement, in such form as 
may be prescribed by the controller of county accounts, showing the 
date, amount and purpose of such payments, and a duplicate statement 
shall be at once sent by the said Qity or town officer to the controller of 
county accounts. 

Section 2. This act shall take effect upon its passage. 

Checks given by County Treasurers not presented 
FOR Payment. 

The annual examination of the accounts of the county 
treasurers shows that there is in almost all cases a more or 
less large amount of money lying in their banks of deposit 
in excess of the amount which is shown to be there by the 
check book of the treasurer. This arises from the fact that 
for various reasons persons who have received the check of 
the treasurer have neglected to deposit or present the same 
for payment. Some of the outstanding checks were issued 
years ago, and are doubtless lost or destroyed. Others are 
retained by persons who consider them as being practically 
a certificate of deposit in the bank to their credit, and there 
have been instances were such checks have finally been pre- 
sented, with a request for interest on the amount. 

This practice is suflSciently prevalent to entail upon the 
treasurers constantly recurring care and labor in balancing 
their bank accounts, and it also entails the same unnecessary 
labor and consequent waste of time upon the controller. 
The Legislature, by chapter 117 of the Acts of 1900, pro- 
vided that the face value of checks given by the Treasurer 
of the Commonwealth, and not paid within two years of 
their date of issue, shall revert to the treasury of the Com- 
monwealth, and that the amount due on account of such 
checks shall not be paid out of the treasary excepting upon 
an appropriation for the purpose by the General Court. 
Following this precedent, I recommend the passage of the 
following act : — 
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An Act to providb for thb Disposal of Checks given by Countt 
Trsasubebs in Certain Cases. 

Section 1. The face value of all checks hereafter given by any 
county treasurer, and not paid within two years of the date of issue 
thereof, shall revert to the treasury of the county ; and the amount due 
on account of said checks shall not be paid out of the treasury of the 
county except upon an order duly made and signed by the county com- 
missioners and attested by their clerk. ^ 

Section 2. The face value of all outstanding checks which have 
been issued for the payment of bills by present or former county treas- 
urers, and which shall not have been paid within two years of the pas- 
sage of this act, shall revert to the treasury of the county ; and the 
amount due on account of such checks shall not be paid out of the county 
treasury except upon an order duly made and signed by the county 
commissioners and attested by their clerk. 

Section 3. This act shall take effect upon its passage. 

County Treasurers' Assistants and Vacations. 

There are a number of the county treasurers for whom no 
clerical assistance is now provided by law. In my judg- 
ment, it is advisable that such provision be made by author- 
izing the payment from the county treasury of a sum not 
exceeding some fixed amount to persons who actually perform 
the work, upon the certificate of the treasurer, countersigned 
by the county commissioners, that the work has been 
actually performed by such person. I make this suggestion 
for two reasons : — 

First, and most important, because experience has con- 
vinced me that it is desirable, if not absolutely necessary, 
that some person should be qualified by actual experience to 
do the clerical work in the office of the treasurer in case of 
his sickness, disability or enforced absence. In such cases 
the treasurer, as a rule, may be able to sign such checks as 
may be necessary, although unable to do the clerical work 
connected with the receiving or paying out of money. 
Under existing laws, by which appropriations are granted 
for stated purposes in detail, and not in a lump sum for 
general county use, there are some twenty diflFerent headings 
under which expenditures can be made, each limited as to 
the amount which can properly be expended for that par- 
ticular account. There is almost an equal subdivision of 
the receipts, and it requires familiarity with the law and its 
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application to properly carry on the necessary clerical work 
in the office of the treasurer. 

My second reason is that, as the law now stands, county 
treasurers are open to criticism if they, for any reason other 
than those previously mentioned, are absent from their 
offices even for a day. Judges and clerks of police and dis- 
trict courts are legally entitled to an annual vacation of 
thirty days ; probation officers may be absent fourteen days 
without loss of pay ; other county officials have either had 
provision made for their annual relaxation, or have subordi- 
nates in whose care their work can be left without detriment 
to the public service. In fact, it is almost the universal 
custom in State, county, city or town offices, and in the 
mercantile world also, to allow vacations to employees. I 
think it is a generally accepted theory that a man does better 
and more work in the year if he is released for a limited 
period from the treadmill of his daily avocation. The 
county treasurers have large responsibilities, and in many 
of the counties onerous duties. I believe it would be justice 
to them, and in no wise detrimental to the interests of the 
counties, if provision should be made for an annual vacation. 

I therefore recommend that there shall be a reasonable 
allowance for clerical assistance to the treasurers of the 
several counties for whom provision in this regard has not 
heretofore been made, viz., Barnstable, Berkshire, Dukes, 
Franklin, Hampden, Hampshire and Nantucket; and that 
provision also be made for an annual vacation, with such 
limit as may seem advisable, for the several county treasurers 
of the Commonwealth. 

Fines for keeping Unlicensed Dogs. 
Under the provisions of Public Statutes, chapter 102, sec- 
tion 87, fines received in prosecutions for keeping unlicensed 
dogs were to be paid over by the court imposing such fines 
to the treasurer of the county. Section 107 of said chapter 
provided that moneys received by a county treasurer under 
the provisions of the preceding sections of that act shall be 
paid by him to the treasurers of cities and towns in propor- 
tion to the amounts received from such cities and towns, and 
the money so refunded is to be expended for the support of 
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public libraries and schools. The Statutes of 1891, chapter 
416, section 1, provide that all fines and forfeitures imposed 
in any district, police or municipal court, or by any trial 
justice, shall, where no other provision is made by law, be 
paid to the city or town in which the oflFence was committed. 

When this latter statute was enacted, it was generally, if 
not universally, understood by the ofiicials of these courts 
that the fines received from keepers of unlicensed dogs were, 
under its provisions, to be paid directly to the cities and 
towns. But when I asked the opinion of the Attorney-Gen- 
eral as to the proper disposition of these fines, he decided that 
'« fines received in prosecutions for keeping unlicensed dogs 
are provided for by Public Statutes, chapter 102, section 87, 
and that that section is not repealed or modified by the stat- 
ute of 1891." I agree with my predecessor in office in 
thinking that the whole system for the disposition of moneys 
received for dog damages is cumbersome and unnecessarily 
expensive. But I will not discuss that question at this time. 

The subject to which I now desire to call attention is the dis- 
position of the fines received in the lower courts for keeping 
unlicensed dogs. The total amount of these is small ; they 
are received in driblets by the county treasurer ; they cause 
him much unnecessary work in keeping his «< dog" accounts 
with the various municipalities and in figuring out the pro- 
portionate amounts to be refunded ; they constitute almost 
the only exception to the provisions of the statute of 1891, 
and therefore require extra time and care from all the officers, 
in order that the law, as interpreted, may be complied with. 

In my judgment, it would be in the line of economy and 
simplicity, and without appreciable detriment to the interests 
of the libraries or schools, if provision should be made that 
the officers of the lower courts should pay these fines, with 
all others, directly to the cities and towns. This is now the 
law (Public Statutes, chapter 102, section 87) so far as the 
county of SuflTolk is concerned. I recommend the passage 
of the following act : — 

An Act relating to Fines for keeping Unlicensed Dogs. 
Section 1. Section eighty-seven of chapter one hundred and two of 
the Public Statutes is hereby amended by the erasure of the word 
" county " in the third line thereof, and the insertion instead of the words 
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" city or town ; " and by the elimination of the words " except that in 
the county of Suffolk the ten dollars shall be paid to the treasurer of 
the city or town wherein said dog is kept," in the concluding part of the 
paragraph, so as to read as follows : Whoever keeps a dog contrary to 
the provisions of this chapter shall forfeit fifteen dollars, ^ve dollars of 
which shall be paid to the complainant, and ten dollars to the treasurer 
of the city or town in which the dog is kept. 
Section 2. This act shall take effect upon its passage. 

Requisitions upon County Treasurers for Moneys 

WITH WHICH TO PAY WITNESS FeES. 

The Statutes of 1890, chapter 440, section 6, provide as 
follows : — 

Witness fees to all persons . . . shall be paid in district, police and 
municipal courts, out of any funds paid into court and returnable to the 
county, excepting naturalization fees. Clerks, and justices of courts 
having no clerks, who do not have in their hands and returnable to 
counties funds sufficient to pay witnesses as herein provided, may make 
written requisition upon the county treasurer for the same ; and there- 
upon the treasurer shall pay to said clerks or justices not exceeding one 
hundred dollars in any one month, for which said clerks shall account 
in their regular settlements with the county treasurers and for which 
they shall be liable upon their official bonds. 

By Statutes of 1891, chapter 325, section 1, the above 
provision was made to apply also to trial justices. It was 
thus made mandatory upon the officers mentioned to pay 
witnesses their fees without delay, provision being made, as 
shown, for requisition for additional funds when necessary 
from the county treasurer. 

The sum allowed, viz., on^ hundred dollars, was expected 
to be amply sufficient to enable all officers to comply with 
the law as to immediate payment. In almost all courts this 
has proved to be the case, but there are a few in which the 
amount mentioned has proved to be insufficient, and clerks 
and treasurers have applied to me for authority to make out 
and honor requisitions for a larger amount in some months 
than the one hundred dollars allowed by law. The law be- 
ing explicit as to the amount to be advanced by the treasurer 
in any one month, I, of course, could not authorize any 
further payment. It is, however, evident that the law should 
be so changed as to enable the clerks or justices to comply 
with its demands. 
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The amount now allowed is, as already stated, amply suf- 
ficient in almost all cases, consequently it does not appear to 
me to be necessary to increase it by making a new and larger 
limit ; but I think that there should be provision made for 
the exceptional cases, where occasionally a larger sum is 
necessary in order to make the payments as required. It 
seems to me that this could be reasonably and safely done 
by providing that the treasurer may advance such additional 
sums as may be required upon the requisition of the officer, 
when duly approved by the Controller of County Accounts. 
I recommend the passage of the following act : — 

An Act relating to Requisitions upon County Treasurers by 
Clerks of Inferior Courts and Trial Justices. 

Section 1. Whenever it shall appear to the controller of county ac- 
counts that the funds in the hands of a clerk of a district, police or mu- 
nicipal court, or of a trial justice, from which witness fees may lawfully 
be paid are insuflficient therefor, and that the amount of one hundred 
dollars allowed to be drawn from the county treasury in any one month 
is inadequate to supply the deficiency, he may approve a requisition for 
such larger amount as is in his judgment advisable ; and upon receipt 
of a requisition thus approved the county treasurer shall pay to the clerk 
or justice such sum as may thus be called for, not exceeding two hun- 
dred dollars in any one month, which sum shall be accounted for in ac- 
cordance with the provisions of section six of chapter four hundred and 
forty of the acts of the year eighteen hundred and ninety. 

Section 2. This act shall take effect upon its passage. 

Truant Schools. 

In the earlier part of this report I mentioned that I had 
no opportunity for absolute knowledge as to when and what 
amounts were paid over to the county by the superintend- 
ents or other financial officers of truant schools, and that 
this was the only county department or official paying money 
into the county treasury over which the controller had no 
supervision as to the financial accounts. 

The various truant schools pay over in the aggregate 
about $21,000 to the several treasurers, and there is paid 
out from the treasuries the sum of $52,000 for their account. 
These amounts are of sufficient importance to warrant, in 
my judgment, an examination of the accounts and the sys- 
tem of the same, and additionally I consider it very desir- 
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able that I should be able to know when and what amoants 
are paid by the officers to the treasurers. I therefore recom- 
mend the passage of the following act : — 

An Act relating to the Accounts op Truant Schools. 

Section 1. Truant schools shall be subject to all the provisions of 
chapter four hundred and thirty-eight of the acts of the year eighteen 
hundred and eighty-seven, and acts in amendment thereof, so far as the 
same are applicable. 

Section 2. This act shall take effect upon its passage. 

Bonds of Medical Examiners. 
Under this heading I last year made the following state- 
ment and recommendation : — 

The Statutes of 1898, chapter 257, provide that " All bonds of public 
officers, required by law to be deposited with county treasurers, shall at 
least once a year be examined as to their sufficiency by the controller of 
county accounts or by one of his deputies. If it appears that any such 
bond is insufficient, said controller shall report the fact to the superior 
court or to some justice thereof, and said court shall cause a record 
of that fact to be made by its clerk; and said court or any justice 
thereof, in term time or vacation, shall require the party or person who 
gave such bond to give a new one, satisfactory to the court, within such 
time as it shall order." 

Bonds of medical examiners are among those required by law to be 
deposited with county treasurers. These bonds are required to be for 
the sum of five thousand dollars, which is a larger amount than that 
required of any other official whose bond is by law deposited with the 
county treasurers. 

The provision of the statute above quoted, viz., that, if the controller 
finds a bond of a medical examiner to be insufficient, he shall report the 
facts to the superior court and a new bond shall be supplied satisfactory 
to the said court, would naturally lead to the supposition that the original 
bond was subject to the same examination and had met the same ap- 
proval as is required for the new one. This would still further be 
reasonably expected, in view of the fact that the bonds of many other 
officers deposited with county treasurers are by law required first to have 
been approved by the said court. 

But there is in reality no provision of law requiring pre-examination 
and approval of original bonds of medical examiners, before deposit 
with the county treasurers, by the superior court, or, in fact, by any 
other legalized authority. 

In section 6 of chapter 26 of the Public Statutes it is provided only 
that " Each medical examiner and the associate medical examiner for 
Suffolk county shall, before entering upon the duties of his office, be 
sworn and give bond with sureties to the treasurer of the county, in the 
sum of five thousand dollars, for the faithful performance of his duties," 
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In section 6 of the same there is a provision (bow repealed by the act 
directing the controller to make an annual examination of bonds) " that 
the superior court shall each year examine into the sufficiency of all 
bonds given under the preceding section," which again by inference 
would imply that the original bond was examined by the court. 

It seems to me to be plain that the lack of provision for original ex- 
amination was an unintentional omission, and that correction thereof 
should be made, so that the bonds may more surely be ** sufficient "^ when 
deposited with the treasurers, thus avoiding a possible insufficiency 
during the weeks or months before they may come under the scrutiny 
of the controller in his annual examinations. There are now associate 
medical examiners in many counties beside Suffolk. I recommend the 
passage of the following act : — 



An Act relating to Bonds of Medical Examiners. 

Section 1. Each medical examiner and each associate medical examiner shall, 
before entering npon the duties of his oflSce, be sworn and give bond to the treasarer 
of the county, with sufficient snreties, to be approved by the superior court, or some 
justice thereof, in the sum of five thousand dollars, for the faithful performance of 
such duties. If he fails to give such bond for thirty days after his appointment, 
such appointment shall be void. 

Section 2. Section five of chapter twenty-six of the Public Statutes is hereby 
repealed. 

Section 3. This act shall take effect upon its passage. 

Hearing was had before the committee on counties con- 
cerning this recommendation, and it was suggested by the 
chairman that in the act recommended the words ** controller 
of county accounts*' be substituted for the words ** superior 
court," so that the approval of the bonds of medical exami- 
ners, before filing with the county treasurer, should be by 
the controller, instead of by the superior court as I had 
recommended. 

I objected to this, and gave reason why I thought it would 
be better to have the bonds approved by the superior court 
rather than by the controller ; it appears, however, that the 
committee agreed with this view of the chairman, for they 
reported a bill with the substitution proposed by him. By 
the legislative reports I see that a member offered an amend- 
ment in the Senate to substitute the county commissioners 
for the controller, and this amendment was voted down, and 
the original bill was then rejected. It seems to me that it is 
an imperative necessity that a bill should at once be enacted 
to provide for just the approval of bonds that I proposed, 
viz., by the superior court. 
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In proof of this need, I have to state that I have found 
several bonds of medical examiners which have proven to be 
absolutely worthless by reason of the improper wording of 
the same, although they had been in the hands of the county 
treasurers for a number of months. The requirements of 
law (Public Statutes, chapter 26, section 5) are that a bond 
of a medical examiner shall be given «' for the faithful per- 
formance of his duties." This is the condition and the only 
condition specified in the statutes. In spite of this I have 
found several bonds which: (1) Designated a medical 
examiner as the '* employee " and the county treasurer as the 
.** employer," which is entirjely incorrect, not being in accord- 
ance with the facts. (2) Limited the liability of the princi- 
pal and surety to ** such pecuniary loss as the ' employer' 
shall have sustained of * employer's ' money, funds or other 
personal property stolen or embezzled by said * employee ' 
during the performance of his duties." In this regard I have 
to say that a medical examiner does not have at any time in 
his possession << money, funds or other personal property" 
which is the property of the county treasurer, but only, so 
far as I can see, such valuables as may be found upon the 
persons of the deceased ; consequently the limitation of the 
force of the bond to ** employer's money," etc., made the bond 
entirely without force or value. (3) Limited the liability 
under the bond to '*such losses of * employer's ' money as 
shall be discovered within six months after the death, resig- 
nation or removal of the medical examiner." And, further, 
all liability under the bond was limited to the term of one 
year from the date of the same. 

It will be seen by the above that the legal requirement of 
such bonds, viz., that they should be ** for the faithful per- 
formance of his duties," was entirely absent ; and thus, while 
the bonds had every appearance of a ** sufficient" bond, they 
were absolutely valueless in the event of the principal's fail- 
ure to comply with the requirements of law concerning his 
ofScial duties. 

While it is my duty to examine such bonds after they are 
filed, at some time during the calendar year, it is the fact 
that it is a physical impossibility for the controller's oflSce to 
examine all such bonds throughout the State as soon as they 
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may be deposited with the county treasurer, or even, it may- 
be, within some months thereafter; and thus such bonds 
inay be entirely valueless during such period, as has been 
proven by the result shown in the statement above sub- 
mitted. 

It is evident, without argument, that, if a bond is neces- 
sary at all, it is as much needed during the first weeks or 
months of official duty as at any subsequent period, and 
therefore that provision should be made for its proper ex- 
amination before it is filed with the county treasurer, in 
order to secure the protection which the statute contemp- 
lated, and which is by that act shown to have been con- 
sidered necesfiiary by the General Court. 

I renew the recommendation made by me last year, that 
the bonds of medical examiners be examined by the superior 
court before they are filed with the county treasurer, and 
that the act then presented (as above submitted) be made 
a law. 

Simplification of Transfer of Title to Property. 

In 1896, in my annual report, I called the attention of the 
Legislature to this subject, and recommended the passage 
of an act, presenting a draft of the same, to ** Simplify the 
transfer of land." A hearing was had before the committee 
on counties, which was largely attended by registers of deeds 
from all parts of the State and by leading conveyancers in 
Suffolk and Middlesex counties, and all expressed approval 
of the legislation proposed. The committee, however, so 
far as I have knowledge, took no action regarding the 
matter. 

In 1897 I again presented the subject in my report. 
Hearing was again had, with the same unanimous expression 
of approval by registers and lawyers ; but the enactment of 
chapter 511 of the Acts of 1897, providing for the appoint- 
ment of a commission to draft an act concerning land trans- 
fer, naturally superseded any consideration or action on the 
act which I had proposed, as it was reasonable to expect that 
this commission might make such recommendations or pro- 
pose such an act as would accomplish the object sought for 
by me. 
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The commission reported a bill which was enacted in 
1898 as chapter 662, entitled '*An act to provide for 
registering and confirming titles to land," which became 
known as the '^Torrens act.'' This act, while doubtless of 
great value in the line which its name indicates, in no way 
provided any relief to the counties. State or people in the 
matter of labor or expense ; and consequently in my annual 
report for 1899 I again presented the subject to the Legis- 
lature, as follows: — 

In my last report I stated (in substance) that I refrained from further 
recommendations in this line, in the confident expectation that the re- 
port of the committee which had been appointed to consider and draft 
an act embodying the principles of the " Torrens " system of land trans- 
fer would obviate the further need of my calling attention to the topic. 
But I am now told by both registers and lawyers, on whose knowledge 
and judgment in regard to this question I more fully rely than I can 
upon my own, that the act passed in 1898 (chapter 56^), while making 
radical changes and improvements in certain directions, will not for 
some time to come, if ever, be generally taken advantage of, being per- 
missive and not obligatory, and entailing an heretofore unusual expense ; 
and that there is no provision in the act which in any way obviates the 
desirability of the legislation which I have proposed, the reasons for 
which, in justice to the importance of the subject, I re-state as follows : — 

The great amount of verbiage now employed in papers relating to the 
transfer of property has necessitated a large and constantly increasing 
expense in providing space in which to keep the records of such trans- 
actions. Large additions have been made to county buildings and new 
and costly structures have been erected, and this expense must go on in 
increasing ratio unless something shall be done to decrease the volume 
of words now considered necessary in papers of this character. 

In the larger registries the records fill some thirty or forty large 
volumes each year, and it becomes a serious problem how to care for 
such an ever-increasing number of books. By shortening the forms we 
can reduce the number one-half, and so save the cost of providing 
storage in fire-proof buildings, for all time, for the additional volumes. 
This would be a gain of tens of thousands of dollars to the various 
counties. There seems to be no valid reason why some such act as that 
which I herewith present should not be passed. It seems, for instance, 
almost an abuse of the records to spread upon them, time after time, the 
power of sale in a mortgage, when a few words in the mortgage refer- 
ring to the statute would be all-sufficient. 

To the end that the records of instruments conveying and afifecting 
titles to property may be less voluminous, and the necessity for increas- 
ing the space occupied for their storage and safe-keeping may thus be 
reduced, the constantly increasing work of the recording clerks in the 
offices of the registers may be diminished, the public cost for the work 
correspondingly lessened, and that the time and labor spent in the ex- 
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amination of titles may be decreased, I have to propose the passage of 
an act which has been by me submitted to the judgment of a number of 
the leading lawyers who give largest attention to the matter of convey- 
ances, and which has met with their unanimous approval. I recommend 
that an act be passed to simplify the transfer of property, as follows : — 

[The act as fiDally corrected, and now to come before the 
Legislature as Senate, No. 118, is not here presented, but 
.appears at the conclusion of my remarks on this sabject, 
viz., on page 21.] 

Hearing was again had,- with the result that my proposed 
act was favorably reported and passed by the Senate as No. 
265. In the House there was a motion to substitute another 
bill embodying the same ideas ; and the members, being un- 
certain as to which of the two measures was the better, finally 
rejected both. 

In 1900, upon my recommendation, hearing was had by 
the joint judiciary committee, with the same unanimous ad- 
vocacy of registers and lawyers. But the committee (as I ■ 
have been informed) thought it best, in view of the large 
amount of business before them and the Legislature, to re- 
port ** Referred to the next General Court," which was done 
by the House and accepted by the Senate, so that the sub- 
ject thus comes before you for action during your present 
session. 

As stated above, other parties had in 1899 devised and 
presented to the Legislature a draft, differing in form and 
phraseology, but embodying the same principles and de- 
signed to accomplish the same object (House, No. 1167, of 
1899). 

The matter, being felt to be of importance by convey- 
ancers, was considered by the association called the <<EeaI 
Estate Exchange and Auction Board " of Boston, and my 
proposed act was approved by them. Further, and perhaps 
more important, the subject was considered by the ** Boston 
Real Estate Law Society," with the result shown in the fol- 
lowing copy of a letter received from their secretary : — 

BosTOK, Mass., May 8, 1900. 

Chables R. Prescott, Esq. 

Dear Sir: — The action of the Boston Real Estate Law Society, 
usually called the Abstract Club, in regard to the proposed '*Act to 
simplify the transfer of title to property," has been as follows : — 
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At a meeting held on March 10, 1899, the proposed bill was brought 
in by Mr. Brewster and discussed by the members, section by section, 
and was then approved by unanimous vote, the conveyancers present 
declaring their intention to use the forms prescribed. 

At a meeting held April 28, 1899, the proposed substitute was con- 
sidered carefully, and the society voted to adhere to its former action 
and to disapprove the substitute bill, and expressed unwillingness to 
use the forms set forth in it. 

Yours very truly, J. P. Parmenter, Secretary, 



The act referred to appears as House, No. 20, of 1900, 
which was later corrected and printed as Senate, No. 118. 

For your further information I submit a copy of a state- 
ment made by me to the committee, in answer to a remark 
made by a member that ** there has been no increased ex- 
penditure in the last fifty years to accommodate the needs 
of the registries of deeds." 



Statement (made in 1899) regarding Additions for the Use of 
THE Registries of Deeds. 

In the year 1876, by reason of previous assignment of increased room 
from time to time, there was used for the purposes of the registry of 
deeds at East Cambridge, floor space to the extent of 2,800 square feet. 
In that year it was decided by the county commissioners that, having 
exhausted all space available for the registry of deeds in the old county 
building, it was necessary that a new building should be erected for its 
needs. They appealed to the Legislature at its next session, and by 
chapter 80 of the Acts of the year 1877 they were authorized to borrow 
f40,000 " to be expended in erecting a new building for the registry of 
deeds at East Cambridge ; " and further by chapter 19 of the Resolves 
of the same year there was included in the tax granted for the year a 
provision '' tiiat a sum not less than (20,000 shall be applied for the 
erection of a building for the registry of deeds,^^ thus making a total 
authorization of (60,000 for the purpose. The whole of this amount 
was, however, not expended, the total cost of the building when com- 
pleted being a little short of (50,000. 

As I am informed, it was believed by the commissioners and other 
interested parties that this (then considered large building) would suflSce 
for the needs of the registry for the then Qn^mng fifty years^ as it pro- 
vided a floor space of over 6,000 square feet. But only some ten years 
later it was found necessary to provide more room, and by chapter 222 
of the Acts of the year 1888 authorization was given to ** erect an addi- 
tion to the registry of deeds building in Cambridge, for the use of the 
courts of probate and insolvency and for said registry of deeds, and to 
expend for this purpose a sum not exceeding 1 125,000.*' By this addi- 
tion about 8,000 square feet were added to the space used for the registry 
of deeds, thus making a total available space of 9,000 square feet. The 
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extra space thus acquired was about one-fourth of the whole space in 
the addition, so that it would surely be fair to consider that one-fifth of 
the total, (125,000, viz., $25,000, was expended for the registry of 
deeds. 

But even this addition proved adequate to the constantly growing" 
needs of the office only for a comparatively short period, for in 1894, by 
chapter 56 of the Acts of that year, an addition to the registry of deeds 
building " for the use of the registry of deeds " was authorized, to cost 
$100,000; and this was almost immediately seen to be insufficient, for 
by chapter 360 of the Acts of the same year, chapter 56 was repeal ed» 
and authorization given to erect a new building for the registry of 
deeds, ** not to be connected with any other building," at an expense of 
1200,000. 

This authorized amount was again increased by chapter 409 of the 
Acts of the year 1895, which provided that " for the purpose of complet- 
ing the registry of deeds building at Cambridge an expense may be ia> 
curred not exceeding $300,000, in addition to the amount authorized by- 
chapter 360," before referred to. 

Again a change was made, and chapter 409 was repealed by chapter 
600 of the Acts of the year 1896, which provided that for the purpose of 
furnishing accommodations " for the registry of deeds and probate court, 
a building shall be erected on the site heretofore acquired under author- 
ity given by chapter 360 of 1894," and that the expense to be incurred 
for constructing said building in addition to the cost of the site, '' shall 
not exceed the sum of $o00,0(»0." The site cost about $200,000; con- 
sequently the total cost to the county, as authorized, will be about 
$700,000 for the site and the completed building. This building, now 
nearing completion, is to furnish 16,388 square feet of space for the 
registry of deeds, with an additional reserved space of 7,000 square feet, 
to be available when needed. 

This statement shows that the needs of the registry increased so 
rapidly that from a space of 2,800 square feet, used in 1877, increase 
was called for in another ten or eleven years to a space of 9,000 square 
feet, and that in another ten years, or about that time, it was considered 
necessary to provide a space of over 16,000 square feet, with provision to 
utilize 7,000 square feet more when required. Thus in about twenty 
years it was found necessary to increase the space devoted to the registry 
of deeds from 2,800 to over 16,000 square feet, or nearly six times as 
much as was used in 1877. 

So much for the space required. Now, turning to the financial side 
of the question, it appears that it has cost the county, to provide this 
space, the sums in the various years, of, first $50,000 in 1877, $25,000 in 
1888 and $700,000 in 1899, — a total of $775,000 ; and this enormous 
expense has been incurred in one county alone. 

I took this county for illustration, not because it was the only one 
which has incurred expense for the purpose of providing for the con- 
stantly growing needs of the registries of deeds, nor because the expense 
has been the largest, although doubtless this latter is true ; but because 
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the county seat was the nearest, and thus I could more easily ohtain facts 
and figures. 

I will additionally mention, as matter within my knowledge, but con- 
cerning which I have not made effort to obtain specific information, that 
the lawyers and newspapers in Essex County have been for some time 
past complaining that there was insufficient room in the registry of 
deeds at Salem, and have been urging that a new building be erected to 
provide needed room for the registry of deeds, and incidentally to give 
better quarters for the probate court ; also that in Norfolk County, under 
authority given by Statutes of 1899, chapter 188, the county commis- 
sioners have purchased land in the town of Dedham " for the purpose of 
erecting thereon a new building to be used for a registry of deeds and 
a registry of probate for said county," at an expense of 117,000, and are 
formulating plans for the erection of a building thereon for the purpose 
mentioned ; the primary cause of the expense being, as in Middlesex, 
the pressing needs of the registry of deeds for more space. 

I do not hesitate to assert that the same conditions have prevailed in 
the majority of the other counties in a degree eommensurate with their 
proportionate size and growth; and in view of this I claim that any 
system or plan which will materially reduce the volume of the records, 
that is, the bulk and space required therefor, deserves your careful con- 
sideration, and (if found to be without detriment to the interests in- 
volved, or to the perspicuity of the papers to be recorded) your approval 
and earnest effort towards the establishment by law of such a system. 

The approval of the two associations, as above shown, 
fully demonstrates that no detriment can result to any in- 
terest, and that the legislation proposed is well adapted to 
secure the results aimed at. 

The proposed act having been thus carefully considered, 
corrected in minor points of phraseology and finally ap- 
proved by lawyers and conveyancers of the highest standing 
and largest experience, I confidently present it to you as 
being as nearly perfect as is reasonably possible, and I there- 
fore respectfully recommend and urge its passage in the form 
now submitted, viz. : — 

An Act to simplify the Transfer of Land. - 
Section 1. ' In a conveyance of any estate or interest in land, no 
covenant shall be implied by any operative word of conveyance. 

Section 2. It shall not be necessary to use the words "heirs" or 
" heirs of the body " in any conveyance or reservation to vest an estate 
in fee simple or fee tail, but the conveyance or reservation shall take 
effect according to the intention expressed in it, so far as it lawfully 
may, and shall be deemed to express an intention to vest an estate in fee 
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simple unless it clearly appears in the deed that a less estate is in- 
tended. 

Section 3. In a conveyance intended to create a use to be executed 
by the statute of uses, the word " use " shall be employed in declaring 
the use, and provisions introduced by the words " in trust,*^ or other ex- 
pressions that might otherwise create uses, shall be deemed to create 
trusts and not uses. And if no use or trust is declared or indicated in 
the conveyance, the same shall take effect as if it were expressed to be 
for the use and benefit of the grantee. 

Section 4. It shall not be necessary to mention in any covenant, 
agreement or condition, in a conveyance of, or other instrument affecting, 
the land heirs, executors, administrators or assigns of either party, in 
order that they may be bound by, included in, or entitled to the benefit 
of the same; but such heirs, executors, administrators and assigns 
respectively shall, without being mentioned therein, be bound by, in- 
cluded in and entitled to the benefit of the covenant, agreement or con- 
dition, when the context so admits, in the same manner as if they had 
been mentioned therein with proper words for that purpose. 

Section 5. The holder of a mortgage of land shall not by virtue of 
the mortgage have the right to enter upon or to take possession of the 
mortgaged premises or to receive the rents or profits thereof before a 
breach of the condition, unless it shall be so expressly stated in the 
mortgage. 

Section 6. When a mortgage provides that, in case of a breach of 
condition or in any case specified in the mortgage, the mortgagee or the 
^ holder of the mortgage shall have the statutory or usual power of sale, 
the holder of the mortgage in any such case shall have power, operating 
to the same extent and in the same manner as if it had been expressed 
in the mortgage, to sell the mortgaged premises or such part thereof as 
may then remain subject to the mortgage, together or in parcels, by 
public auction on or near the same, or at such place as may be desig- 
nated for> that purpose in the mortgage, and to convey the same to the 
purchaser absolutely, and to make any such sale subject to any prior 
mortgages or charges affecting the premises sold, or upon the terms of 
all or any of such mortgages or charges then due and payable being 
paid off out of the purchase money, and such sale shall be a perpetual 
bar to the right of redemption. But, before selling, the holder of the 
mortgage shall publish notice of the time and place of sale once a week 
for three successive weeks in some newspaper published in the city or 
town, or, if there be no such newspaper, then in some newspaper pub- 
lished in the county, where the mortgaged premises are ; and the first 
of such publications shall be not less than twenty-one da(ys before the 
day of sale. 

Section 7. The holder of the mortgage, or any person acting in "his 
behalf, may purchase at such sale, unless the contrary is declared in the 
mortgage. 

Section 8. The holder of the mortgage, out of the money arising 
from such sale, may retain and pay the expenses incurred in the sale, 
and all sums which any holder of the mortgage shall properly have paid 
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by reason of any default of the mortgagor or the person entitled to the 
property subject to the mortgage, with interest on such sums, and the 
money then secured by the mortgage, whether then or thereafter pay- 
able, and shall pay the residue to the grantor or his assigns on demand. 
No person other than the holder of the mortgage shall be bound to see 
to the application of the money arising from such sale. 

Section 9. When any land shall have been sold under the power 
hereinbefore mentioned or any power contained in the mortgage, an 
affidavit or affidavits, setting out the events that have happened author- 
izing the sale and the things that have been done in the exercise of the 
power, or any of such events or things, may be made and recorded in 
the registry of deeds within thirty days after the date of the deed of con- 
veyance under the power. If any such affidavit be made by a person 
other than the holder of the mortgage, it shall state that he makes the 
affidavit by the authority or on behalf of such holder. Such affidavit or 
affidavits or a duly certified copy of the record thereof shall be evidence 
of the matters therein contained for the purpose of showing that the 
sale was authorized by the power and that the power was duly exer- 
cised. And the parties may provide in the mortgage that such affidavit 
or affidavits or copy shall be conclusive evidence in favor of bona fide 
purchasers as to such matters or any of them. 

Section 10. In an assignment of a mortgage the word " mortgage," 
used as a description of what is thereby assigned, shall include the debt, 
note, money or claim secured, and all the estate conveyed by the 
mortgage, subject to the right of redemption, unless a different intention 
clearly appears in the assignment. 

Section 11. A mortgage may be discharged by a deed or other 
instrument in writing, acknowledging satisfaction or payment of or 
expressing an intention to discharge the mortgage ; and such deed or 
instrument shall have the same effect as a deed of release, and, being 
acknowledged or proved according to the statute, may be recorded. 

Section 12. The fees for recording instruments drawn in accord- 
ance with the provisions of this act shall be the same as now required 
by law, but in no case shall the charge for recording a deed of convey- 
ance be less than fifty cents, or for recording a mortgage less than one 
dollar. 

Section 13. Forms similar to those in the schedule hereto may be 
used, and shall be sufficient for the purposes therein specified, and they 
may be adapted to other cases by such variations as circumstances may 
require. 

Schedule of Forms. 

1. [Conveyance with General Covenants for Title and Warranty.] 
Be it known that I, A. B., of, etc., in consideration of one thousand 
dollars to me paid by C. D. of, etc., do hereby grant unto the said C. D. 
all that parcel of laud situate, etc. [m ccLse of a trust add. To hold the 
premises hereby granted in trust, etc.]. And I covenant with the 
grantee that I am lawfully seized in fee simple of the premises hereby 
granted, that they are free from all incumbrances, that I have good 
right to grant the same as aforesaid, and that I will warrant and defend 
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the same forever. In witness whereof^ I [having no wife] have hereto 
set my hand and seal the third day of January in the year nineteen hun- 
dred and one. 
Signed, sealed, and delivered in presence of 
[Acknowledgment.] 

Acknowledged by the said A. B. at Boston the 3d of January, 1901. 
Before me, G. H. 

Justice of the Peace, 

2. [Conveyance with Limited Covenants for Title and Warranty ] 
Be it known that I, A. B., of, etc., in consideration of one thousand 
dollars to me paid by C. D. of, etc., do hereby grant unto the said C. D. 
all that parcel of land situate, etc. And I covenant with the grantee 
that the premises hereby granted are free from all incumbrances made 
or suffered by me, and that I will warrant and defend the same forever 
against the lawful claims and demands of all persons claiming by, 
through or under me. In witness whereof^ I [having no wife] have 
hereto set my hand and seal the third day of January in the year nine- 
teen hundred and one. 
Signed, sealed, and delivered in presence of 

3. [Deed of Mortgage.] 
Be it known that I, A. B., of, etc., in consideration of one thousand dol- 
lars to me paid by C. D. of, etc., do hereby grant unto the said C. D. all 
that parcel of land situate, etc. And I covenant with the grantee that I 
am lawfully seized in fee simple of the premises hereby granted, that 
they are free from all incumbrances, that I have good right to grant the 
same as aforesaid, and that I will warrant and defend the same forever : 
provided, always^ that if I shall pay to the grantee the sum of one 
thousand dollars in one year from the date hereof, with interest at the 
rate of six per centum per annum payable semi-annually, and until such 
payment shall pay all taxes, charges, and assessments laid under the 
laws of Massachusetts upon the said premises or the debt or moneys 
hereby secured, and insure and keep insured against fire the buildings 
thereon for not less than five hundred dollars in such insurance oflSce or 
ofSces and upon such terms as the holder of this mortgage shall ap- 
prove, payable to him in case of loss, and shall deliver over to him the 
policy or policies, and shall not commit or suffer any strip or waste of 
the granted premises, then this deed, and a promissory note for the said 
sum and interest, bearing the same date herewith, made by me, and 
payable to the grantee or order at the times aforesaid, shall be void ; 
provided, also, that, in case of any breach of the above condition, the 
holder of this mortgage shall have the statutory power of sale [and if 
so agreed, add. And upon any sale purporting to be made in pursuance 
of the said power, an affidavit or affidavits made and recorded as pro- 
vided by the statute in that behalf, or a duly certified copy of the record 
thereof, shall be conclusive evidence in favor of bona fide purchasers as 
to the matters therein contained, for the purpose of showing that such 
sale was authorized by the said power, and that the said power was duly 
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exercised]. In witness whereof^ we, the said A. B. and E. B., bis wife, 
who releases all rights of dower and homestead and other interest in 
the premises hereby granted, have hereunto set our hands and seals the 
third day of January in the year nineteen hundred and one. 
Signed, sealed and delivered in presence of 

4. [Transfer of a Mortgage.] 

Be it known that I, C. D., of, etc., the mortgagee named in a deed of 
mortgage made by A. B. of, etc., dated the third day of January, nine- 
teen hundred and one, and recorded with Sufifblk deeds (lib. fol. ), 
in consideration of one thousand dollars to me paid by E. F. of, etc., 
assign the said mortgage unto the said E. F. In witness whereof^ I have 
hereto set my hand and seal the eleventh day of February in the year 
nineteen hundred and one. 

Signed, sealed and delivered in presence of 

5. [Discharge of a Mortgage.] 

Be it known that I, C. D., of, etc., the mortgagee named in a deed of 
mortgage made by A. B. of, etc. [or E. F., assignee of a mortgage made 
by A. B. of, etc., to C. D. of, etc.], dated the third day of January, nine- 
teen hundred and one, and recorded with Sufifblk deeds (lib. . fol. ), 
do acknowledge the satisfaction of the said mortgage. In witness 
whereof^ I have hereto set my hand and seal the sixth day of April in 
the year nineteen hundred and one. 

Signed, sealed and delivered in presence of 

Attachments of Eeal Estate. 
There has been sabmitted to me, by lawyers in whose 
judgment in regard to legal matters I have the atmost con- 
fidence, on accoant of their experience and reputation, a 
draft of an act concerning attachments of real estate. I 
have sought and obtained additionally the opinions of other 
equally competent members of the legal fraternity, with the 
result that I consider myself justified in presenting for your 
consideration and including among my recommendations the 
following act : — 

An Act belatiye to Attachments of Real Estate. 
Section 1. No attachment of real estate upon mesne process, made 
after the passage of this act, shall be valid or of effect for more than ten 
years from the date thereof, even though a levy may have been begun 
thereunder, unless within said ten years the party originally causing the 
attachment to be made, or any person succeeding to said party^s rights 
under said attachment, shall cause the same to be renewed by making a 
written request to that effect to the register of deeds for the county or 
district in which the attachment is recorded. The request shall describe 
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aoeaniitely the original attachment as it appears of record ; and upon. 
receipt of soch request it shall be the duty of the register of deeds to 
record the fact of renewal in the manner now proTided by law for re- 
cording attachments. 

Section 2. A renewal of an attachment under this act shall have tJie 
effect of prolonging the life of the original attachment for a period o£ 
ten years from the date of renewal, unless the attachment is sooner dis- 
charged in any manner now proyided by law ; and any renewed attach- 
ment shall be subject to further renewals from time to time, in the same 
manner and with the same effect as is hereinbefore provided for the 
original attachment. 

Section 3. The fee for recording a renewal shall be the same as for 
recording the original attachment. 

Section 4. Tliis act shall take effect upon its passage. 

Third Deputy Contboixer. 

By chapter 477 of the Acts of 1898 the controller was 
aathorized to appoint a third depaty to assist him in the 
discharge of the duties of his office. This was in response 
to my repeated requests for additional assistance, on account 
of the increased work given me by the legislation of recent 
years. 

I asked the Legislature to provide the same salary for this 
deputy as had been given the other deputies upon the estab- 
lishment of the office, viz., $1,500 per annum. This was 
not accorded, but the amount of $1,000 was allowed. 

In my last annual report I stated the reasons why, in my 
judgment, the third deputy should receive the same salary, 
viz., $1,500, as was by law accorded to the other deputies 
upon the establishment of this office in 1887. The Legislat- 
ure acted upon my recommendation concerning this subject, 
and granted an increase of the amount fixed by the act of 
1898 ; but the amount allowed was not that recommended, 
being but $1,200, histead of $1,500. I still think that the 
larger sum should be accorded, and in support of this view 
I present my reasons, as follows : — 

The third deputy is not, as might be inferred by the 
numerical title, called upon to perform duties of a different 
class, or required to possess qualifications of a lower degree, 
than those demanded of the other deputies. By the act 
establishing his position he was <Ho have the same powers 
as the other deputies of the controller." The necessities of 
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the increased work of the oflSce required that he should per- 
form the same duties and take the same responsibilities in 
the examination of the accounts of county officials as the 
other deputies. In order to satisfactorily do this, it was 
necessary that he should be ati experienced and thorough 
accountant, with age and appearance entitling him to the 
respect of the officials whose accounts he should supervise, 
and with good judgment as to what to say and how to say 
it ; for the duties of the office are delicate in their nature, 
dealing, as they do, with the honesty, capacity and habits of 
officials, many of whom, from the nature of their positions 
and their long service therein, have become accustomed to 
the feeling that their way of doing things is hardly open to 
criticism from any source. In addition to the possession of 
these qualities, I required, as a measure of economy, that 
this deputy should be a competent stenographer and type- 
writer, the work of the office demanding service of this 
character, which could only otherwise be had by the employ- 
ment of another person with another salary. 

My present third deputy meets all the requirements above 
mentioned, and I think that, in justice to him and to the 
work of the office, his salary should be fixed at $1,500 per 
annum ; and I therefore recommend the passage of the fol- 
lowing act : — 

An Act to establish the Salary of the Third Deputy in the 
Office op the Controller op County Accounts. 
The salary of the third deputy in the office of the controller of county 
accounts shall be fifteen hundred dollars per annum from and after the 
first day of January, nineteen hundred and one. 

The Court of Land Registration. 
The <*Torrens" system of land registration was, I think, 
first brought to the notice of the Legislature about ten years 
ago, but no definite action was taken in the direction of in- 
corporating its provisions in the laws of this Commonwealth 
until the year 1897, in which year a commission was 
appointed by the Governor to draft and prepare an act em- 
bodying the principles of the Torrens system, and report the 
same to the next General Court. In accordance with the 
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report thus presented, the Legislature, by chapter 562 of 
the Acts of the year 1898, cited as the land registration act, 
established a court, to be called the court of registration, and 
this court was opened for business on Oct. 14, 1898. By- 
chapter 354 of the Acts of the year 1900, the name of the 
court was changed to that of the court of land registration. 

In January, 1899, an action was begun in the supreme 
court of the Commonwealth for the purpose of testing the 
constitutionality of the act which established the court. On 
Jan. 3, 1900, the supreme judicial court handed down its 
decision, sustaining the constitutionality of the statute and 
denying the writ of prohibition which had been asked. A 
writ of error was thereupon taken out to the supreme court 
of the United States. On Dec. 17, 1900, the federal court 
filed its decision, dismissing the plaintiffs writ of error, on 
the ground that he had no right to be heard. While this 
decision did not, in terms, confirm the constitutionality of 
the act, it to all practical intents and purposes accomplished 
that result, for it restricted the right of appeal from the 
decision of the Massachusetts court to a party who had 
actually been deprived of property by the court of land 
registration, without having opportunity to be heard, which 
is a contingency so thoroughly guarded against by the pro- 
visions of the land registration act as to be apparently im- 
possible to arise. 

In accordance with the recommendation made in the last 
annual report of this oflSce, the recorder and assistant 
recorders were, by chapter 116 of the Acts of the year 1900, 
made subject to the provisions of chapter 438 of the Acts of 
the year 1887, and, in conformity thereto, they have this 
year made an annual return or statement, showing their 
receipts and expenditures. 

The court being of such recent establishment, and there 
being no other published record of its financial affairs, it 
appeared to both the recorder and myself that this first 
return should show not only the receipts and expenditures 
for the past year, but also include a statement of the same 
from the date when the court was opened for business. 

This statement therefore appears among the tabulations in 
the Appendix to this report. By the figures thus presented 
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it appears that the receipts have been, in round numbers, in 
the three years, as follows : from Oct. 14, 1898, to the end 
of that year, $3,200; for 1899, $6,400; for 1900, $9,100. 

Petitions for registration have, I am informed, been 
received from nearly fifty of the cities and towns in the 
larger counties of the State, the assessed value of the property 
covered by the petitions being nearly $1,500,000. Mort- 
gages aggregating $500,000 have been registered in Suffolk 
County, and nearly a like amount in Middlesex. 

This statement demonstrates that the new system has 
steadily grown in favor and use, in spite of the uncertainty 
as to its continuance, which was the natural result of the 
legal steps taken to test the constitutionality of the act. 
That question having now been determined beyond reasonable 
doubt, there is every reason to believe that the beneficial 
provisions of the act will be recognized and taken advantage 
of by dealers in and owners of land in greatly increased 
numbers. 

Applications for the registration of titles to land were not 
by the act made compulsory in any way. It is reasonable, 
however, to expect that in time to come effort will be made 
to bring all titles under the jurisdiction of the court. Already 
an opening in that direction has been made, in that the 
Attorney-General in his report for this year has recommended 
that the act be made so' far compulsory, after such time as 
may seem reasonable to the Legislature, that loans by sav- 
ings banks upon real estate mortgages, at least for large 
amounts, shall be made only upon land the title to which has 
been registered. 

That the general use of the processes provided in the act 
will result in a great saving of space required for records, 
and clerical labor thereon, is beyond question.. This will 
especially be the case in regard to mortgages and papers of 
a like nature ; a registered mortgage requiring on a page of 
the record book but a single line of space, while the mortgage 
recorded under the old system occupies from one to three 
pages, with a corresponding difference in expense for labor 
in making the record. It is evident that this saving of space 
and economy of labor will result in a marked diminution of 
expense ; and, if the act which is proposed in another part 
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of this report to simplify the transfer of land shall become 
a law, there will in the years to come be & greatly lessened 
need for room in which to store the records, with the immense 
expense which that entails, and a largely diminished cost for 
the clerical labor called for by the recording of documents 
affecting transactions in land. 

The Tabulations. 
While the tables in the Appendix present the receipts and 
expenditures in the detail required by law, I collate from 
them certain aggregate showings which appear to me to be 
of interest in connection with the consideration of county 
affairs, as follows (only round numbers are used) : — 



Cash receired by county treasurers in 1899, 
Cash received by county treasurers in 1900, 



. 13,935,800 00 
. 8,642,600 00 



Decrease in 1900, 1^^3,200 00 

ISM. 1900. 

Interest paid on county debts, . . . tl33,000 00 $138,600 00 
Interest received on county funds, . . 35,000 00 13,100 00 
County taxes collected, .... 1,946,000 00 1,961,800 00 
Comparative receipts for certain speci- 
fied accounts : — 
From defendants in criminal prosecutions, 300,000 00 278,900 00 
From writs, entries and other civil fees, . 99,000 00 97,400 00 

From naturalization fees, .... 7,000 00 18,700 00 

From fees of registers of deeds, . . . 131,000 00 124,700 00 
From fees for licensing dogs (Suffolk 

County excepted), 172,000 00 173,400 00 

Comparative expenditures for certain 
specified accounts : — 
To officers (including certification), by in- 
ferior courts and trial justices, . 72,000 00 58,800 00 
To witnesses, by inferior courts and trial 

justices, 40,000 00 81,200 00 

For salaries and clerical assistance in 

• county offices (Suffolk excepted) , . . 332,000 00 337,500 00 
For salaries and expenses, inferior courts 

and trial justices, 272,000 00 280,700 00 

For costs and expenses in supreme and su- 
perior courts, 282,000 00 302,300 00 

To medical examiners, inquests and for 

care of insane, 52,000 00 54,600 00 

To auditors, masters and referees, . . 21,000 00 23,900 00 

For building county buildings, . 405,000 00 224,300 00 
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For repairing, famishing and improying 

county buildings fl^S.OOO 00 1139,500 00 

For care, fuel, lights and supplies in county 

buildings, other than penal institutions, . 108,000 00 119,700 00 

For care and support of prisoners, includ- 
ing salaries, 411,000 00 431,400 00 

For highways, bridges and land damages, 

including State highways, . . 439,000 00 206,600 00 

For law libraries, 24,000 00 37,600 00 

For truant schools, 52,000 00 56,200 00 

OomparcUive Showing of County Debts for t?^ Tears 1898-1900. 





1099. 


1S99. 


i9oe. 


Barnstable, . 




14^00 00 


t8.600 00 


♦2,700 00 


Berkshire, . 






120,000 00 


110,000 00 


100,000 00 


Bristol, . 






1,005,000 00 


1,130,000 00 


1,090,000 00 


Dukes, . 






5,000 00 


5,000 00 


5,000 00 


Franklin, 






44^00 00 


53,000 00 


53,000 00 


Hampden, 






240,000 00 


230,000 00 


220,000 00 


Hampshire, 






60,000 00 

• 


53,000 00 


45,000 00 


Middlesex, 






944,000 00 


1,030,000 00 


1,019,000 00 


Norfolk.. 






90,000 00 


75,000 00 


60,000 00 


Plymouth, 






70,000 00 


60,000 00 


50,000 00 


Worcester, 


la. 


280,000 00 


400,000 00 


360,000 00 








$2,863,000 00 


$3,149,600 00 


♦3,004,700 00 



Bespectfully submitted, 



CHARLES R. PRESCOTT, 

Controller, 
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